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As k Simple Criminal Case 


. By Sanford J. Ungar ^ 

Washinston Post Staff Writer 

LOS ANGELES, Jan. 17— ' 
The \ government moved 
quickly today to cast the Pen- 
tagon Papers trial of Daniel 
EUsberg and Anthony J. Russo 
Jr. as a simple, narrow crimi- 
nal case involving \ the theft 
and misuse of secret 
“guarded” documents. 

Meticuously reviewing the 
T5-count Indictment with 
slides projected onto a screen 
in federal . court here, chief 
prosecutor ^ David R. Nissen 
told the jury he would prove 
that, Ellsberg and Russo en- 
.tered into an Ulegal conspir- 
acy In 1969 to “defraud” the 
•government 'and violate the 
laws against espionage and 
theft of government property. 

Nissen promised first to re- 
construct the compilation of 
the Pentagon Papers, ^ De- 
fense Department history of 
• ,U.S. involvement in Southeast 
Asia, and - two other docu-. 
ments at issue in the case, a 
T968 memo hy Gen. Earl C. 

, Wheeler, then chairman of the 
Joint Chiefs of Staff,; and a 
study of the 1954 Geneva ac- 
cords prepared at the;., Rand 
. Cbrp. in nearby Santa Monica. 

Then, he said, he wiu pres- 
ent expert witnesses -'to ex- 
pl^ why the documents, all 
classified, related to the na- 
tional defense and. therefore 
could not legaUy be shown “to 
just anyone.” ■' 

(Sources close to the case 


said one of the first proseeu- secret documents to the press 
tion witnesses in the trial is and pubU<ir . . , 

expected to be .Army Brig. ■, rjjjg motives and inten- i 
Gen. Paul Gorman, who was uons of EUsberg and Russo in , 
assistant director ofithe task disclosing the Pentagon Pa- 
force assigned by then De- pers. 

fense Secretary Robert S. Me ' ■ 

Namara to prepare the Pente- * Whether the ■ historical , 
gon Papers in the closing study and other documente in 
m6nths. of the Johnson the case were properly classi- 
administration.) tted secret. , 

Speaking in slow, measured There ■wiU be no P^of, the 
tones, Nissen stressed that the prosecutor said, that the docu- 
prosecution case wiU be “a ments were “something excit 
calm, unemotional presents- ing that if disclosed would 
tioh of the facts” without ap- spell disast^’ for the n^on. 
pealing to anyone’s It is enough, he declared, to 
“prejudices” show that they earned classifi- 

, B„. o. ss— 

mg statemrat to me idential executive orders, and 

* 1 ^ should not have been 

sisted IS not involved in this ..gg„,municated” to persons 
much - delayed controversial g^atled” to receive them. : 

In an apparent contradic- 
. “WewiUnot-litigatethewar,” tion, however, Nissen told the 
he declared, cautioning the ju- jpry that the documents were 
rors that neither their opin- gp sensitive that “if they came 
ions on the American role in mtp the hands of a foreign 
Vietnam nor those of anyone country, they could be useful 
else are at stake here. jpe substantive intelligence” 

Ticking off a list of other directed, against the United 
matters that EUsberg and States. 

Russo feel are indeed central He then proceeded to dis- 
to the case, Nissen said the cuss the war after aU, assert- 
govemment wiU offer no evi- mg that any , compromise 
• dence on; the documents was dangerous 

• -Whether the sovemment ™ 19®® because of American 
has ™Mtot muS™- «,to negotiate an end' to 

■ atibn from the pubUc. . . v 

, i Nissen repeatedly warned! 

• Newspaper pubhcation of yjg j^miors . that’ they must 

. the Pentagon Papers in' June, jmj.gg Hie case according' to 
! 1971- . , the conditions that prevaUed 

' • 'Whether others had com- in 1969, at tte time of the al- 

mitted similar violations of leged conspiracy, rather th^ 
! I the law in the past by leaking today. 


The' prosecution opening 
also included a civic^ lesson 
during which the initials of 
agencies that contributed ma-. 
terial to the Pentagon Papers 
— ^^rom Cincpac (commander- 
in-chief Pacific theater) .-Jo 
NSC (National SecuH^ 
CouncU) — ^were projected onto 
the screen and the agencies 
roles explained,. , 

There was an initial uproar 
this morning when U.S. 'Dis- 
trict Court Judge . W.; MatJ 
Byrne Jr. entered his-' court: 
room and fgundi to his sur- 
prise, that the prosecutors bad 
erected a huge 10-foot by- 12- 
foot screen in .''a place that 
blocked the view of almost ail 
the 150 spectators at the trialit' 
After defense attorneys 
complained, Byrne forced 'Nis- 
sen to take down the screen 
and use another, smaller, "one 
on one waU of the courtrocte: ' 
Among the spectators were 
about 20 members of Vietnam 
Veterans Against the War,'Jn- 
cluding a paraplegic 14 .,> 
wheelchair. To the judge’s an- 
noyance, some of the yet^aps 
remained standing . afier , tlm ■. 
jury entered the^ courtroom- 
i Even before iheir own at^- 
neys had presented jbe’=ife- 
[ fense’s opening '’ argument, 

; EUsberg and Russo helifc'a 
i noontime press conference on ' 
1 the courthouse steps, com- 
- plaining of the Execufive 
1 Branch’s “arrogance” in bring- 
ing the case. ’ , ; 





